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Overview

» Purpose: to conduct a practical assessment of
the potential impact a BAT could have on
exporters

A BAT could:

- Assist exporting businesses
- Improve participation
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CONFIDENTIAL SURVEY OF OPINION ON A BILATERAL ARBITRATION TREATY
Please choose one answer for each question.
Like this: @ Motlike this: &) (X))

Email responses to: georgia.whelan@nzier.org.nz

How many employees does the business employ? 1-10 11-19 20-49 S50+
@ @ @ @

Which one of the following classifications most closely descibes your firm's exports?
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When involved in international transactions, is a formal contract usually created between the business
and other parties?

Yes No
@© @
If yes, does the contract usually contain a dispute resolution clause?
Yes No N/&
@© @ €3]
Has your business been through an international business-to-business dispute?
Yes No
@© @

Of the international disputes your business has encountered, have these been fully resclved?
Mostly  Sometimas Maver MNfA

@© @ €3] @

Does your preferred dispute resclution mechanism depend on the country you are involved with?
Yes No Unsure
@ @ €3]

Dispute resclution mechanisms
If wou do not have international
dispute experience, which
mechanisms would you use?

If your business does have
international dispute experience,
which mechanisms have you used?

Mostly Sometimes Mever Mostly Sometimes Newver
NZ litigation
Litigation in other party's country
Litigation in third country
Internatienal arbitration
Megotiation
Mediation
Expert Determination
Other
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Do you believe that arbitration is @ better dispute resolution mechanism for international business-to-
business disputes than litigation?

Yes No Unsure
@© @ @
How beneficial do you believe default arbitration could be to your business?
Alot A little None
@ @ @

What do you believe this value to your business could be?

With no international dispute With international dispute

Agree E;I(Z;Ji:ar:;c:: Unsure Agres EJ:::::: Unsure
@ @ @ Increased trade @ @ @
@ @ @ Deoreased negotiation costs @ @ @
@ @ @ Expertise of arbitrators @ @ €))]
@ @ @ Enforceability of award (&Y 2 3)
@® @ @ Lowered costs @ @ ®
@ @ @ Speed @ @ @
@ @ @ Independence of arbitrators @ @ @
1 2) @ Flesibility of procedure (1) €3] 3)
@ @ @ Favourable outcome @ @ @
) @ €] Confidentiality @ @ ©)
@© @ @ Access to justice @© @ @
) @ ) Certainty @ @ @
() @ @) Relztionship building @ @ @)
@ @ @ Other @ @ @

Do you believe that there would be costs to your business with default arbitration?
Alot A little None

@ @ ®

What do you believe this cost to your business could be?

With no international dispute With international dispute

experience:; ExXperience:
Agrea Diszgree Umnsure Agres Disagree Unzure
@© @ Expense @ @
@ @ @ Management time @ @
@ @ Delzy @ @
@ @ @ [Crenial of right to access the courts @ @
@ @ @ Unfavourable outcome @ @
@ @ @ Unfamiliarity with procedure @ @
@ @ @ Enforceability @ @
@ @ @ Lack of right to appeal @ @
@ @ @ The risk of compromise awards @ @
@ @ @ Other @ @

Additional comments or clarification:
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Primary costs and benefits

Primary costs Primary benefits
Expense Independence of arbitrators
Management time Decreased negotiation costs
Delay Lowered costs of dispute resolution

Unfamiliarity with procedure Expertise of arbitrators
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Conclusion

Degree of uncertainty
- Knowledge gap
- Heterogeneity In firm behaviour

Growth In collective experience

Decrease risks

Could function in the New Zealand environment
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